UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.
In the Matter of
CERTAIN COMPUTER FORENSIC
DEVICES AND PRODUCTS Inv. No. 337-TA-799
CONTAINING THE SAME :

ORDER NO.10:  SETTING THE PROCEDURAL SCHEDULE
(September 22, 2011)

On August 24, 2011, the Commission instituted this Investigation and the Notice of
Investigation was published in the Federal Register on August 9, 2011. 76 Fed. Reg. 53,695-696
(Aug. 29, 2011). The undersigned set a sixteen-month target date of December 29, 2012 for
completion of this Investigation by the Commission in Order No. 2, issued August 29, 2011.
Order No. 2 also requested discovery statements from the parties by September 12, 2011. On
September 15, 2011, the undersigned advised the parties that the Markman order would likely
issue on March 16, 2012. On September 21, 2011, the parties submitted a joint revised proposed
procedural schedule.

Based on a review of the parties’ joint revised proposed procedural schedule, the

undersigned hereby adopts the following procedural schedule:

Event Deadline Date

File identification of expert witnesses for November 2, 2011
claim construction, including their expertise
and their curriculum vitae

Initial exchange of claim terms for November 4, 2011
construction

First settlement conference : By November 11, 2011




Event . Deadline Date

Submission of first settlement conference ) November 16,2011
joint report
Exchange of initial expert reports on claim November 18, 2011
construction issues
Exchange of rebuttal expert reports on claim December 2, 2011

| construction issues
File notice of prior art December 16, 2011
Meet and confer to discuss and limit number By December 16, 2011
of disputed claim terms
Initial Markman briefs — Complainant and December 19, 2011
Respondents
Initial Markman brief — Staff December 23, 2011
File tentative list of witnesses a party will January 4, 2012

call to testify at the hearing, with an
identification of each witness’ relationship to

the party

Rebuttal Markman briefs — Complainant and January 6, 2012
Respondents

Submission of joint proposed claim January 9, 2012 .
construction chart

Rebuttal Markman brief — Staff January 11, 2012

File identification of non-claim construction January 13, 2012

expert witnesses, including their expertise
and their curriculum vitae

Tutorial on technology’ January 18, 2012
Markman Hearing January 19, 2012
Submission of updated joint proposed claim January 27, 2012
construction chart

Attendance at one-day mediation session (in By January 27, 2012

lieu of second settlement conference)

Submission of second settlement/mediation February 3, 2012

! Each side’s tutorial shall not exceed 1 hour. The tutorial is limited to a general overview of the technology and
shall not include any discussion of the asserted patents or the accused products.

? Participation in the mediation program, however, is not cause for delay in the proceedings. Requests for
extensions of time in the proceedings will not be considered unless a settlement agreement is reached. For any
questions regarding the mediation program, the parties should refer to the Users’ Manual for the Commission Pilot
Mediation Program, available at http://www.usitc.gov.
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Event Deadline Date
joint conference report
Fact discovery cut-off and completion March 2, 2012
Deadline for filing summary determination March 2, 2012
motions
Deadline for motions to compel discovery March 9, 2012
Proposed issuance of claim construction March 16,2012
order’
Exchange of initial expert reports March 23, 2012
Exchange of exhibit lists — Complainant and March 30, 2012
Respondents
Exchange of exhibit list — Staff April 4, 2012
Exchange of rebuttal expert reports April 6, 2012

Submit and serve direct exhibits (including
witness statements), with physical and
demonstrative exhibits available —
Complainant and Respondents

April 11,2012

File requests for receipt of evidence without
a witness

April 11,2012

Submit and serve direct exhibits (including
witness statements), with physical and
| demonstrative exhibits available — Staff

April 12,2012

File prehearing statements and briefs —
Complainant and Respondents

April 12,2012

Submit and serve rebuttal exhibits (including
witness statements), with rebuttal physical
and demonstrative exhibits available — all
parties

April 19, 2012

File prehearing statement and brief — Staff

April 19, 2012

File objections to direct exhibits (including
witness statements)

April 19,2012

Deadline for motions in limine*

April 19, 2012

Expert discovery cutoff and completion

April 20, 2012

* The undersigned will make every attempt to issue the claim construction order by this date. In this regard, the
parties are encouraged to limit the number of claim terms for construction,

* Each side may file no more than ten (10) motions in limine.
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Event ‘ Deadline Date

File high priority objections statement April 20, 2012
File objections to rebuttal exhibits (including | April 23, 2012
witness statements)

File responses to motions in limine ; April 24, 2012
File responses to high priority objections April 24,2012
statement

Third settlement conference By April 25, 2012
File responses to objections to direct exhibits April 30, 2012
(including witness statements) ‘

File responses to objections to rebuttal April 30, 2012
exhibits (including witness statements)

Submission of third settlement conference | April 30, 2012
joint report ‘

Prehearing conference’ May 2, 2012 at 9:00 a.m.
Trial® May 3 -9, 2012
File initial post-trial briefs, pro ;:sosed findings : June 1, 2012
of fact and conclusions of law,” and final

exhibit lists

File reply post-trial briefs, objections and June 15, 2012

rebuttals to proposed findings of fact and
conclusions of law

Initial Determination due August 29, 2012

Target date for completion of Investigation December 29, 2012

3 The parties are directed to meet and confer prior to the prehearing conference in an attempt to resolve any
outstanding pre-trial motions, high priority objections, and any other contested issues concerning the trial.
6The parties will be informed of the location of the hearing at a later date.

7 The undersigned no longer requires that the parties file proposed findings of fact and conclusions of law. In
accordance with Commission Rule 210.40, any party, however, may elect to file proposed findings of fact and
conclusions of law.
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For the dates set forth above that require a submission or filing, the date set forth is the
date that the submission or filing must be at or filed at the Commission (by the close of business)

and is not the date that such submission or filing is merely served.

ALY

es E. Bullock
Acting Chief Administrative Law Judge

SO ORDERED.




IN THE MATTER OF CERTAIN COMPUTER FORENSIC . 337-TA-799
DEVICES AND PRODUCTS CONTAINING THE SAME

CERTIFICATE OF SERVICE

I, James R. Holbein, hereby certify that the attached ORDER has been served upon,
Daniel E. Valencia, Esq., Commission Investigative Attorney, and the following parties via first
class mail and air mail where necessary on _ September 22 ,2011.

B Rt

Jafnes R. Holbein, Secretary

U.S. International Trade Commission
500 E Street, S.W., Room 112A
Washington, DC 20436

FOR COMPLAINANT MyKEY TECHNOLOGY INC.:

David Foster, Esq. ( ) Via Hand Delivery
FOSTER, MURPHY, ALTMAN & NICKEL, PC () Via Overnight Mail
1899 L Street, N.W. {rVia First Class Mail
Suite 1150 ( ) Other:

Washington, DC 20036

FOR RESPONDENTS GUIDANCE SOFTWARE, INC. & GUIDANCE TABLEAU LLC:

A. Neal Seth, Esq. () Via Hand Delivery
BAKER & HOSTETLER LLP () Via Overnight Mail
1050 Connecticut Avenue NW (/f Via First Class Mail
Washington, DC 20036 : ( ) Other:

FOR RESPONDENTS DIGITAL INTELLIGENCE, INC.:

Alejandro Menchaca, Esq. () Via Hand Delivery
MCANDREWS, HELD & MALLOY, LTD ( ) Via Overnight Mail
500 West Madison Street, 34™ Floor (o) Via First Class Mail

Chicago, IL: 60661 ( ) Other:



IN THE MATTER OF CERTAIN COMPUTER FORENSIC 337-TA-799
DEVICES AND PRODUCTS CONTAINING THE SAME

FOR RESPONDENTS YEC CO. LTD MULTIMEDIA EFFECTS, INC.
VOOM TECHNOLOGIES, INC Ji2, INC.: '

Lizbeth R. Levinson, Esq. ‘ ( )Via Hand Delivery
KUTAK ROCK LLP ( )Via Overnight Mail
1101 Connecticut Avenue, NW - @JVia First Class Mail
Washington, DC 20036 ( )Other:

FOR RESPONDENTS CRU ACQUISITIONS GROUP LLC & CRU-DATA PORT LLC:

David Cooper ( )Via Hand Delivery
KOLISCH HARTWELL, P.C. ( ) Via Overnight Mail
520 S.W. Yamhill Street, Suite 200 7 Via First Class Mail
Portland, OR 97204 ( ) Other:

FOR RESPONDENT DATA PROTECTION SOLUTIONS BY ARCO:

Aimee E. Dominquez, Esq. ( ) Via Hand Delivery
DOMINGUEZ LAW GROUP ( ) Via Overnight Mail
3250 Wilshire Boulevard () Via First Class Mail
Suite 1750 ( ) Other:
Los Angeles, CA 90010

RESPONDENTS:
DISKOLOGY, INC. ( ) Via Hand Delivery
9350 Eton Avenue ( ) Via Overnight Mail
Chatsworth, CA 91311 (U Via First Class Mail

() Other:



IN THE MATTER OF CERTAIN COMPUTER FORENSIC 337-TA-799
- DEVICES AND PRODUCTS CONTAINING THE SAME

PUBLIC MAILING LIST

Heather Hall

LEXIS - NEXIS

9443 Springboro Pike
Miamisburg, OH 45342

Kenneth Clair
THOMSON WEST
1100 — 13" Street NW
Suite 200

Washington, DC 20005

( ) Via Hand Delivery
( ) Via Overnight Mail
(7 Via First Class Mail
() Other:

( ) Via Hand Delivery

( ) Via Overnight Mail
(t/f Via First Class M ail
( ) Other:



