

























































































flexibility in the location and size of data within the electrical storage device. When new tags are
created to implement features of a new printing system, these tags can simply be ignored by
previous generations of printing systems. This allows the printing component to be used with
different printing systems that require different parameters to be stored on the device. In
addition, it allows incompatible supplies to be rejected from printers that cannot use a given ink
supply.

C. Foreign Counterparts to the >301 Patent

8.6  Exhibit 20 lists all foreign patents and foreign patent applications corresponding
to the *301 Patent and their prosecution status. No additional foreign patents/applications
corresponding to the *301 Patent have been filed, abandoned, withdrawn or rejected.

IX. UNLAWEFUL AND UNFAIR ACTS OF PROPOSED RESPONDENTS

9.1 On information and belief, proposed respondents’ accused HP 02-compatible
black ink cartridges infringe at least the following independent and dependent claims of the
Asserted Patents: claims 1-7 and 22-28 of the 985 Patent; claims 1-10, 12, 14, 18-20, 22, 26
and 28-35 of the 630 Patent; claims 6, 7, 9 and 10 of the *687 Patent; and claims 1-3 and 5-6 of
the *301 Patent. On information and belief, proposed respondents’ accused HP 02-compatible
colored ink (e.g., cyan, magenta, yellow, light cyan and light magenta colored ink) cartridges
infringe at least the following independent and dependent claims of the Asserted Patents: claims
1-7 and 22-28 of the 985 Patent; claims 1-12, 14, 18-20, 22 and 26-35 of the 630 Patent; claims
6,7, 9 and 10 of the *687 Patent; and claims 1-3 and 5-6 of the 301 Patent. Discovery may
reveal that proposed respondents infringe additional claims of the asserted patents.

92 On information and belief, the accused products are manufactured at least in
| China by or for the proposed résp;)ndents and imported into the UnitedKStatesA,wsold ;for

importation, and/or sold within the United States after importation by the proposed respondents
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herein. On information and belief, the accused products include at least the following products:
Zhuhai Gree’s HP 02-compatible MMC and generic branded ink cartridges in black (GH-
C8721W), cyan (GH-C8771W), magenta (GH-C8772W), yellow (GH-C8773W), light cyan
(GH-C8774W), and light magenta (GH-C8775W); Mipo’s HP 02-compatible ink cartridges in
black (02 C8721W), cyan (02 C8771W), magenta (02 C8772W), yellow (02 C8773W), light
cyan (02 C8774W), and light magenta (02 C8775W); Shanghai Angel Printer HP 02-compatible
Handsome ink cartridges in black (CHO02 C8721W), cyan (CHO2 C8771W), magenta (CH02
C8772W), yellow (CHO2 C8773W), light cyan (CHO02 C8774W), and light magenta (CHO2
C8775W); Shenzhen Print Media HP 02-compatible Merax ink cartridges (PM-HR4 or 6-pack
HP 02 Compatible Refillable Inkjet Cartridges Combo) in black (02B), cyan (02C), magenta
(02M), yellow (02Y), light cyan (02L.C), and light magenta (02L.M); Zhuhai National Resources
HP 02-compatible standard (H-02, RC-02) and high-capacity (H-02XL, R-02XL) InkTank ink
cartridges in black, cyan, magenta, yellow, light cyan, and light magenta; Tatrix HP 02-
compatible standard (H-02, RC-02) and high-capacity (H-02XL, R-02XL) PerfectCLR ink
cartridges in black, cyan, magenta, yellow, light cyan, and light magenta; Ourway HP 02-
compatible DigitalSt@r ink cartridges in black (DS-801B), cyan (DS-801C), magenta (DS-
801M), yellow (DS-801Y), light cyan (DS-801LC), and light magenta (DS-801LM). Exemplary
photographs of a representative set of these products are attached to this Complaint as Exhibit
21. Discovery likely will reveal additional products that infringe.

A. Zhuhai Gree and InkPlusToner.com

9.3 On information and belief, Zhuhai Gree manufactures ink cartridges in China and
sells such cartridges for importation into the United States, at least to InkPlusToner.com. On
information and belief, InkPlusToner.com imports and/or sells after importation into the United

States these cartridges under the MMC or generic brand. Specifically, on information and belief,
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Zhuhai Gree and InkPlusToner.com sell for importation, import and/or sell after importation into
the United States HP 02-compatible black ink cartridges that infringe at least independent and
dependent claims 1-7 and 22-28 of the "985 Patent; claims 1-10, 12, 14, 18-20, 22, 26 and 28-35
of the 630 Patent; claims 6, 7, 9 and 10 of the 687 Patent; and claims 1-3 and 5-6 of the *301
Patent. On information and belief, Zhuhai Gree and InkPlusToner.com sell for importation,
import and/or sell after importation into the United States HP 02-compatible colored ink
cartridges that infringe at least claims 1-7 and 22-28 of the 985 Patent; claims 1-12, 14, 18-20,
22 and 26-35 of the *630 Patent; claims 6, 7, 9 and 10 of the 687 Patent; and claims 1-3 and 5-6
of the "301 Patent. Claim charts that apply the independent claims of the Asserted Patents to a
representative Zhuhai Gree/InkPlusToner.com HP 02-compatible colored ink cartridge are
attached hereto as Exhibit 22. Those claim charts are based upon knowledge gained from
physical observation of the accused products. Physical Exhibit A is a sample of a Zhuhai Gree
HP 02-compatible colored ink cartridge.

B. Mipo Int’l and Mipo America

9.4  On information and belief, Mipo Int’] manufactures ink cartridges in China and
sells such cartridges for importation into the United States, at least to Mipo America. On
information and belief, Mipo America imports and/or sells after importation into the United
States Mipo Int’] ink cartridges. On information and belief, Mipo Int’l and Mipo America sell
for importation, import and/or sell after importation into the United States HP 02-compatible
black ink cartridges that infringe at least independent and dependent claims 1-7 and 22-28 of the
085 Patent; claims 1-10, 12, 14, 18-20, 22, 26 and 28-35 of the 630 Patent; claims 6, 7, 9 and
10 of the *687 Patent; and claims 1-3 and 5-6 of the 301 Patent. On information and belief,

Mipo Int’] and Mipo America sell for importation, import and/or sell after importation into the

United States HP 02-compatible colored ink cartridges that infringe at least claims 1-7 and 22-28
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of the "985 Patent; claims 1-12, 14, 18-20, 22 and 26-35 of the *630 Patent; claims 6, 7, 9 and 10
of the 687 Patent; and claims 1-3 and 5-6 of the *301 Patent. Claim charts that apply the
independent claims of the Asserted Patents to a representative Mipo Int’l/ Mipo America HP 02-
compatible colored ink cartridge are attached hereto as Exhibit 23. Those claim charts are based
upon knowledge gained from physical observation of the accused products. Physical Exhibits B
and C are samples of Mipo Int’l HP 02-compatible black ink and colored ink cartridges.

C. Shanghai Angel and SmartOne (www.inkforsale.net)

9.5 On information and belief, Shanghai Angel manufactures ink cartridges in China
and sells such cartridges for importation into the United States, at least to SmartOne. On
information and belief, SmartOne imports and/or sells after importation into the United States
Shanghai Angel’s ink cartridges. On information and belief, Shanghai Angel and SmartOne sell
for importation, import and/or sell after importation into the United States HP 02-compatible
black ink cartridges that infringe at least independent and dependent claims 1-7 and 22-28 of the
085 Patent; claims 1-10, 12, 14, 18-20, 22, 26 and 28-35 of the '630 Patent; claims 6, 7, 9 and
10 of the *687 Patent; and claims 1-3 and 5-6 of the 301 Patent. On information and belief,
Shanghai Angel and SmartOne sell for importation, import and/or sell after importation into the
United States HP 02-compatible colored ink cartridges that infringe at least claims 1-7 and 22-28
of the 985 Patent; claims 1-12, 14, 18-20, 22 and 26-35 of the *630 Patent; claims 6, 7, 9 and 10
of the *687 Patent; and claims 1-3 and 5-6 of the *301 Patent. Claim charts that apply the
independent claims of the Asserted Patents to a representative Shanghai Angel/SmartOne HP 02-
compatible colored ink cartridge are attached hereto as Exhibit 24. Those claim charts are based
upon knowledge gained from physical observation of the accused products. Physical Exhibits D

- and E aresamiples of a Shanghai Anigel HP 02-comipatible black ink and colored ink cartridge.

20



D. Shenzhen Print Media and Comptree

9.6 On information and belief, Shenzhen Print Media manufactures ink cartridges in
China and sells such cartridges for importation into the United States, at least to Comptree. On
information and belief, Comptree imports and/or sells after importation into the United States
Shenzhen Print Media’s cartridges. On information and belief, Shenzhen Print and Comptree
sell for importation, import and/or sell after importation into the United States HP 02-compatible
black ink cartridges that infringe at least independent and dependent claims 1-7 and 22-28 of the
085 Patent; claims 1-10, 12, 14, 18-20, 22, 26 and 28-35 of the *630 Patent; claims 6, 7, 9 and
10 of the *687 Patent; and claims 1-3 and 5-6 of the *301 Patent. On information and belief,
Shenzhen Print and Comptree sell for importation, import and/or sell after importation into the
United States HP 02-compatible colored ink cartridges that infringe at least claims 1-7 and 22-28
of the *985 Patent; claims 1-12, 14, 18-20, 22 and 26-35 of the *630 Patent; claims 6, 7, 9 and 10
of the 687 Patent; and claims 1-3 and 5-6 of the 301 Patent. Claim charts that apply the
independent claims of the Asserted Patents to a representative Shenzhen Print/Comptree HP 02-
compatible colored ink cartridge are attached hereto as Exhibit 25. Those claim charts are based
upon knowledge gained from physical observation of the accused products. Physical Exhibits F
and G are samples of a Shenzhen Print HP 02-compatible black ink and colored ink cartridge.

E. Zhuhai National Resources and Tatrix

9.7  On information and belief, Zhuhai National manufactures ink cartridges in China
and sells such cartridges for importation into the United States. On information and belief,
Zhuhai National sells for importation, imports and/or sells after importation into the United
States HP 02-compatible black ink cartridges that infringe at least independent and dependent
claims 1-7 and 22-28 of the *985 Patent; claims 1-10, 12, 14, 18-20, 22, 26 and 28-35 of the 630

Patent; claims 6, 7, 9 and 10 of the 687 Patent; and claims 1-3 and 5-6 of the 301 Patent. On
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information and belief, Zhuhai National sells for importation, imports and/or sells after
importation into the United States HP 02-compatible colored ink cartridges that infringe at least
claims 1-7 and 22-28 of the 985 Patent; claims 1-12, 14, 18-20, 22 and 26-35 of the 630 Patent;
claims 6, 7, 9 and 10 of the *687 Patent; and claims 1-3 and 5-6 of the *301 Patent. Claim charts
that apply the independent claims of the Asserted Patents to a representative Zhuhai National HP
02-compatible colored ink cartridge are attached hereto as Exhibit 26. Those claim charts are
based upon knowledge gained from physical observation of the accused products. Physical
Exhibits H and I are samples of a Zhuhai National HP 02-compatible black ink and colored ink
cartridge.

9.8  On information and belief, Tatrix manufactures ink cartridges in China and sells
such cartridges for importation into the United States. On information and belief, Tatrix sells for
importation, imports and/or sells after importation into the United States HP 02-compatible black
ink cartridges that infringe at least independent and dependent claims 1-7 and 22-28 of the "985
Patent; claims 1-10, 12, 14, 18-20, 22, 26 and 28-35 of the 630 Patent; claims 6, 7, 9 and 10 of
the 687 Patent; and claims 1-3 and 5-6 of the 301 Patent. On information and belief, Tatrix
sells for importation, imports and/or sells after importation into the United States HP 02-
compatible colored ink cartridges that infringe at least claims 1-7 and 22-28 of the "985 Patent;
claims 1-12, 14, 18-20, 22 and 26-35 of the 630 Patent; claims 6, 7, 9 and 10 of the 687 Patent;
and claims 1-3 and 5-6 of the 301 Patent. Claim charts that apply the independent claims of the
Asserted Patents to a representative Tatrix HP 02-compatible colored ink cartridge are attached
hereto as Exhibit 27. These claim charts are based upon knowledge gained from physical
observation of the accused products. Physical Exhibits J and K are samples of a Tatrix HP 02-

combatibie black ink and colored ink éértridée.
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F. Ourway

9.9 On information and belief, Ourway Image manufactures ink cartridges in China
and sells such cartridges for importation into the United States, at least to InkPlusToner.com. On
information and belief, Ourway Image sells for importation, imports and/or sells after
importation into the United States colored ink cartridges that infringe at least independent and
dependent claims 1-7 and 22-28 of the 985 Patent; claims 1-12, 14, 18-20, 22 and 26-35 of the
630 Patent; claims 6, 7, 9 and 10 of the *687 Patent; and claims 1-3 and 5-6 of the *301 Patent.
Claim charts that apply the independent claims of the Asserted Patents to a representative
Ourway Image colored ink cartridge are attached hereto as Exhibit 28. Those claim charts are
based upon knowledge gained from physical observation of the accused products. Discovery
will likely reveal that Ourway manufactures additional cartridges, including black ink cartridges,
that infringe one or more claims of the Asserted Patents.

9.10  Proposed respondents have been given notice of the asserted infringement by
correspondence and by service of this Complaint.

X. SPECIFIC INSTANCES OF UNFAIR IMPORTATION AND SALE

A. Zhuhai Gree and InkPlusToner.com

10.1  On information and belief, Zhuhai Gree manufactures infringing ink cartridges in
China, including “MMC” and generic brand cartridges. See Exhibit 29 (website showing
Zhuhai Gree’s generic branded products marketed in yellow packaging). In its website,
www.mmcinkjet.com, Zhuhai Gree describes itself as “one of the earliest and largest
manufacturers of printer consumables and floppy diskettes in China with the monthly output of
one million ink cartridges, ten thousand toner cartridges and seven million floppy disks.” See
- Exhibit 30. Itswebsite indicates that its products are manufactared in China and does not -

indicate that it has manufacturing facilities outside of China or within the United States. Id.
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Zhuhai Gree’s website further states that “[f]or the purpose of offering more timely and qualified
services and meeting the needs of our customers, an efficient sales network is being set up by our
company together with our office[] in the USA.” See id. A printout from Zhuhai Gree’s website
showing that its products include HP 02-compatible infringing ink cartridges is attached as
Exhibit 31. On information and belief, Zhuhai Gree, InkPlusToner.com, and others import those
accused products into the United States, sell those accused products for importation, and/or sell
those accused products after importation.

10.2 The following instances are representative examples of specific instances of
unfair importation and sale.

10.3  Zhuhai Gree was an exhibitor at The Recharger Magazine’s 14™ Annual World
Expo (“the 2009 World Expo” or “Expo”) that was held in Las Vegas, Nevada on August 19-21,
2009. See Exhibit 32. At the Expo, a Zhuhai Gree representative told an HP representative that
Zhuhai Gree’s products are sold to wholesalers in the United States. At their booth, Zhuhai Gree
displayed both “MMC” branded and generic branded products. See
http://sharing.theflip.com/session/ceca32f335c3983611dcd65c7e42d3d8/video/5860133 (video
from 2009 World Expo showing MMC and generic branded products on display at the Zhuhai
Gree/MMC booth). Although HP 02-compatible ink cartridges were not on display at the booth,
Zhuhai Gree distributed product catalogs at the Expo that listed HP 02-compatible ink cartridges
as products that are offered by Zhuhai Gree. See Exhibit 33 at 3.

10.4  On information and belief, Zhuhai Gree offers its accused products for sale on
www.amazon.com. An offer for sale in the United States of Zhuhai Gree’s accused products on
www.amazon.com is attached as Exhibit 34. The offer for sale shows Zhuhai Gree’s generic

branded HP 02-compatible ink cartridges.
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10.5 On information and belief, InkPlusToner.com, has offered for sale in the United
States Zhuhai Gree’s accused products and sold them after importation into the United States. A
printout from www.inkplustoner.com offering the accused products for sale is attached as
Exhibit 35. Although the advertisement included pictures of ink cartridges made by other
manufacturers, InkPlusToner.com shipped Zhuhai Gree products in response to an order that was
placed by HP on February 19, 2009. On or around February 25, 2009, HP received three
infringing MMC ink cartridges (black, cyan, and magenta) in its Vancouver, Washington office.
A printout of the post-order placement and invoice reflecting the purchase of the Zhuhai Gree’s
ink supply in the United States are attached as Exhibit 36. On February 27, 2009, HP placed a
second order on InkPlusToner.com for additional MMC cartridges. On or around March 2,
2009, HP received four infringing MMC cartridges (black, cyan, magenta, and yellow) in its
Vancouver, Washington office. A printout of the post-order placement, invoice, and a
confirmation email reflecting the second purchase of the Zhuhai Gree’s ink supply in the United
States are attached as Exhibit 37. A photograph of two of the infringing Zhuhai Gree products
that HP received from InkPlusToner.com is attached as Exhibit 21.

10.6  On information and belief, Zhuhai Gree’s infringing MMC products are made in
China. Although no country of origin is marked on the infringing cartridge or box, Zhuhai
Gree’s website indicates that it manufactures its products in China and does not state that it has
manufacturing facilities elsewhere. See Exhibit 30. In addition, in the materials distributed at
the 2009 World Expo, Zhuhai Gree touted itself as “one of the oldest and largest manufacturers
of printer consumables in China.” See Exhibit 33. Moreover, Zhuhai Gree’s profile on

www.alibaba.com indicates that its facilities are located in China and in describing its factory
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information, it does not indicate that Zhuhai Gree has production facilities outside of China nor
within the United States. See Exhibit 38.

10.7  Piers Global Intelligence Solutions (“Piers”’) maintains a comprehensive database
of import and export information on the cargoes moving through ports in the United States, Asia,
and Latin America. See Exhibit 39. A search performed on the Piers database shows regular
shipments of inkjet cartridges and printer consumables from Zhuhai Gree in China to companies
within the United States. See Exhibit 40.

10.8  Further discovery will likely reveal additional specific acts of Zhuhai Gree and
InkPlusToner.com’s importation of the accused products into the United States, sale for
importation, and/or sale of the accused products after importation.

10.9 A representative infringing MMC cartridge infringes one or more of the claims of
the patents-in-suit, as demonstrated in the claim charts attached as Exhibit 22.

B. Mipo Int’l and Mipo America

10.10 On information and belief, Mipo Int’l manufactures infringing ink cartridges in
China, including “Mipo” brand cartridges. See Exhibit 9. On information and belief, Mipo
Int’l, Mipo America, and others import those accused products into the United States for sale,
sell those accused products for importation, and/or sell those accused products after importation.
See Exhibit 9-12.

10.11 The following instances are representative examples of specific instances of
unfair importation and sale.

10.12 Mipo was an exhibitor at the 2009 World Expo. See Exhibit 32. At the Expo,
Mipo representatives told an HP representative that they had products available for “HP ink
tanks™ that can be purchased via www.amazon.com and directly from Mipo out of their Miami

sales office.
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10.13 On information and belief, www.amazon.com has offered for sale in the United
States Mipo’s accused products and sold them after importation into the United States. A
printout from www.amazon.com offering the accused products for sale is attached as Exhibit 41.
Mipo also offers for sale in the United States its infringing products on its website,
www.hginkjets.com. See Exhibit 42.

10.14 On or around February 27, 2009, HP purchased Mipo’s infringing ink cartridges
on www.amazon.com. Printouts of the post-order summary, receipt, and shipping information
reflecting the purchase of the Mipo’s ink supply in the United States are attached as Exhibit 43.
On March 13, 2009, HP received infringing Mipo ink cartridges in its Vancouver, Washington
office. A photograph of Mipo products that HP received from www.amazon.com is attached as
Exhibit 21.

10.15 On information and belief, Mipo’s infringing products are also offered for sale on
www.craigslist.com. On information and belief, Mipo America sells Mipo’s accused products
on the craigslist.com website. A printout from the craigslist.com website offering the accused
products for sale is attached as Exhibit 44. On or around August 14, 2009, an individual, on
behalf of HP, responded to the advertisement for the accused products and was later contacted by
a representative of Mipo America. The individual placed an order for the infringing Mipo
cartridges. On or around August 21, 2009, on information and belief, the individual received a
shipment from Mipo America that contained, among other things, three of Mipo’s infringing
black ink HP 02-compatible cartridges. The shipment was received at the individual’s Red
Bank, New Jersey address. On August 24, 2009, the individual forwarded the unopened package
to HP’s counsel in their Washington, D.C. office. Photocopies of the invoice and packing list

relating to that purchase are attached as Exhibit 45. Photographs of the infringing Mipo
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products that HP’s counsel received through the www.craigslist.com advertisement are attached
as Exhibit 46.

10.16 On August 26, 2009, the individual purchased a second order of Mipo ink
cartridges on behalf of HP from the www.craigslist.com advertisement. On August 28, 2009, the
individual received a shipment from the craigslist.com seller that contained three sets of Mipo’s
infringing colored ink cartridges. The shipment was received at the individual’s Red Bank, New
Jersey address. On September 3, 2009, the individual forwarded the unopened package to HP
counsel’s Washington, D.C. office, where it was received on September 4, 2009. A photocopy
of the invoice relating to that purchase is attached as Exhibit 47.

10.17 On information and belief, Mipo’s accused products are made in China. Although
Chinese text and the manufacturer name appear on the box, no country of origin is marked on the
infringing cartridges or box. Mipo’s website, however, indicates that its production facility is
located in Guangzhou, China and does not indicate that it has production facilities elsewhere.

See Exhibit 9. In addition, its website states that Mipo’s “factory is well equipped by high-end
technologies under sophisticated automatic production facilities” and that their “products are
certified by ISO 9001 International Standard.” Id. The box in which the accused Mipo products
arrived is marked with the phrase “ISO 9001 Satisfaction Guarantee,” see Exhibit 48, indicating
that the accused products were manufactured in Mipo’s Gangzhou-based production facility.

10.18 A search performed on the Piers database shows regular shipments of inkjet
cartridges from Mipo Int’l in China to Mipo America in Florida. See Exhibit 40.

10.19 Further discovery likely will reveal additional specific acts of Mipo Int’l and
Mipo America’s importation of the accused products into the United States, sale for importation,

and sale after importation.
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10.20 A representative infringing Mipo cartridge infringes one or more of the claims of
the patents-in-suit as demonstrated in the claim charts attached as Exhibit 23.

C. Shanghai Angel and SmartOne (www.inkforsale.net)

10.21 On information and belief, Shanghai Angel manufactures infringing ink cartridges
in China, including “Handsome” brand cartridges. In its website, www.handsomes.net, Shanghai
Angel states that “[u]p to now, Shanghai Angel has successfully finished development and
exploitation of five types of inkjet cartridges . . ., all of which have been testified as with
excellent compatibility with many HP printers.” See Exhibit 13. On information and belief,
Shanghai Angel, SmartOne, and others import those accused products into the United States for
sale, sell those accused products for importation, and/or sell those accused products after
importation.

10.22 The following instances are representative examples of specific instances of
unfair importation and sale.

10.23 On information and belief, SmartOne has advertised Shanghai Angel’s accused
products for sale and sold them after importation into the United States. A printout from the
www.inkforsale.net website offering the accused products for sale is attached as Exhibit 49.

10.24 On February 27, 2009, HP purchased Shanghai Angel Handsome brand cartridges
on the www.inkforsale.net website. On March 3, 2009, HP received a full set of infringing HP
02-compatible Shanghai Angel Handsome ink cartridges in its Vancouver, Washington office.

A photograph of the Shanghai Angel products HP received through that order is attached as
Exhibit 21. Also attached are relevant documents pertaining to that order, including an order
confirmation and invoice, reflecting the purchase of the Shanghai Angel’s ink supply in the

Unite& States. See 'Exhibit 50.
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10.25 On August 5, 2009, HP’s counsel purchased additional Handsome brand
cartridges on the www.inkforsale.net website. On August 10, 2009, those cartridges were
received in HP counsel’s Washington, D.C. office. Attached are printouts of the order status,
invoice, as well as photographs of the relevant labels, packaging materials, and products from
SmartOne reflecting the purchase of Shanghai Angel’s ink supply in the United States. See
Exhibit 51.

10.26 On information and belief, Shanghai Angel’s accused products are made in China.
Although Chinese text and the manufacturer name appear on the box in which the cartridges are
packaged, no country of origin is marked on the infringing cartridges or box. Shanghai Angel’s
website, however, indicates that its production facilities are located in Qingpu Industrial Zone in
China and does not indicate that it has production facilities elsewhere. See Exhibit 52.

10.27 A search performed on the Piers database shows regular shipments of printer parts
from Shanghai Angel Printer Supplies in China to SmartOne in California and other U.S.-based
companies. See Exhibit 40.

10.28 On information and belief, SmartOne has also sold additional accused products
through its website to customers and other potential distributors. Discovery will likely reveal
additional specific acts of Shanghai Angel and SmartOne’s importation into the United States,
sale for importation, and/or sale after importation of the accused products.

10.29 A representative infringing Shanghai Angel Handsome cartridge infringes one or
more of the claims of the patents-in-suit as demonstrated in the claim charts attached as Exhibit
24.

D. Shenzhen Print Media and Comptree

10.30 On information and belief, Shenzhen Print manufactures in China infringing ink

cartridges, including “Merax” brand cartridges. See Exhibit 53 (product list from Shenzhen
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Print’s website that includes the infringing Merax brand HP 02-compatible refillable cartridges
and refilling instructions of same). On information and belief, Shenzhen Print, Comptree, and
others import those accused products into the United States for sale, sell those accused products
for importation, and/or sell those accused products after importation.

10.31 The following instances are representative examples of specific instances of
unfair importation and sale.

10.32 On information and belief, Comptree has advertised Shenzhen Print’s accused
products for sale and sold them after importation into the United States. On information and
belief, Comptree maintains various websites that sell its products, including www.meritline.com,
www.merax.com, and abcink.com. See Exhibit 54 (showing that each of these websites share
identical contact information). Printouts from these websites offering the accused products for
sale are attached as Exhibit 55.

10.33 On February 27, 2009, HP purchased Shenzhen Print brand cartridges from the
abcink.com website. On March 3, 2009, HP received a full set of infringing HP 02-compatible
Shenzhen Print cartridges, plus refill inks, in its Vancouver, Washington office. A photograph
of the Shenzhen Print products HP received through that order is attached as Exhibit 21.

10.34 On August 5, 2009, HP’s counsel purchased a 6-pack HP 02 Compatible
Refillable Inkjet Cartridges Combo, which included Shenzhen Print infringing cartridges, from
the www.meritline.com website. On or around August 7, 2009, the infringing cartridges and
Merax Premium Inkjet Refill Kit were received in HP counsel’s Washington, D.C. office.
Attached are printouts of the order status, invoice, and photographs of the relevant labels,
packaging materials, and products from Comptree reflecting the purchase of Shenzhen Print’s

ink supply in the United States. See Exhibit 56.

31



10.35 On information and belief, Shenzhen Print’s accused products are made in China.
The Merax Premium Inkjet Refill Kit that arrived with the infringing ink cartridges is marked
with the words “Made In China.” See Exhibit 57.

10.36 On information and belief, Comptree has also sold additional accused products
through its website to customers and other potential distributors. Further discovery will likely
reveal additional specific acts of Shenzhen Print’s importation, sale for importation, and/or sale
of accused products after importation.

10.37 A representative infringing Shenzhen Print cartridge infringes one or more of the
claims of the patents-in-suit as demonstrated in the claim charts attached as Exhibit 25.

E. Zhuhai National Resources and Tatrix

10.38 On information and belief, Zhuhai National Resources and Tatrix International
manufacture infringing ink cartridges in China. On information and belief, Zhuhai National sells
its cartridges under the brand name “Ink Tank.” See Exhibit 58. On information and belief,
Tatrix sells its products under the “PerfectCLR” and generic brand names. See Exhibit 59. On
information and belief, Zhuhai National and Tatrix International work in concert to sell
infringing cartridges manufactured by the same source. Based on physical observations, the
InkTank cartridges (both standard and high capacity) that were shipped to HP and HP’s counsel
are identical in all significant respects to the Tatrix PerfectCLR ink cartridges, including
identical contact points, case covers, and serial number engraving on the side of each cartridge.
On information and belief, Zhuhai National, Tatrix, and others import those accused products
into the United States for sale, sell those accused products for importation, and/or sell those
accused products after importation.

10.39 The followiné iri;fances are representétive examples of épecific inosiances of |

unfair importation and sale.
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10.40 On information and belief, www.usainktank.com has advertised Zhuhai
National’s accused products for sale and sold them after importation into the United States. A
printout from the www.usainktank.com website offering the accused products for sale is attached
as Exhibit 60. On April 2, 2009, HP purchased sample Zhuhai National cartridges on the
www.usainktank.com website. On or about April 9, 2009, HP received a full set of infringing
HP 02-compatible InkTank cartridges in its Vancouver, Washington office. A photograph of the
Zhuhai National products HP received through that order is attached as Exhibit 21.

10.41 On information and belief, www.amazon.com has advertised Tatrix’s accused
products for sale and sold them after importation into the United States. On information and
belief, Tatrix PerfectCLR cartridges are sold on amazon.com and ebay.com via Inkitup4less.com
storefront. On February 27, 2009, HP purchased Tatrix PerfectCLR cartridges on the
www.ebay.com website. On or around March 5, 2009, HP received a full set of infringing HP
02-compatible PerfectCLR cartridges in its Vancouver, Washington office. A photograph of the
Tatrix products HP received through that order is attached as Exhibit 21.

10.42 On August 6, 2009, a representative of HP placed an order on www.amazon.com
and received on August 18, 2009, in Washington, D.C., six InkTank cartridges. Printouts of the
order summary, invoice, and photographs of the relevant labels, packaging materials, and
products from www.amazon.com reflecting the purchase of Zhuhai National’s ink supply in the
United States are attached as Exhibit 61.

10.43 On August 6, 2009, a representative of HP purchased Zhuhai National’s InkTanks
on www.usainktank.com and received on or around August 12, 2009, in Washington, D.C., six

InkTank cartridges. Printouts of the order summary, receipt, and photographs of the relevant
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labels, packaging materials, and products from www.usainktank.com reflecting the purchase of
Zhuhai National’s ink supply in the United States are attached as Exhibit 62.

10.44  On August 12, 2009, a representative of HP placed an order on
www.amazon.com and received on or around August 17, 2009, in Washington, D.C., InkTank or
PerfectCLR branded cartridges. The infringing cartridges arrived without packaging. Printouts
of the order summary, invoice, packing slip, and photographs of the relevant labels, packaging
materials, and products from www.amazon.com reflecting the purchase of Zhuhai National or
Tatrix’s ink supply in the United States are attached as Exhibit 63.

10.45 On August 18, 2009, a representative of HP purchased additional PerfectCLR
brand cartridges on the www.amazon.com website, and on or around August 21, 2009, in
Washington, D.C., received those cartridges. Printouts of the order summary, invoice, and
photographs of the relevant labels, packaging materials, and products from www.amazon.com
reflecting the purchase of Tatrix’s ink supply in the United States are attached as Exhibit 64.

10.46 On August 28, 2009, a representative of HP purchased HP 02-compatible ink
cartridges on www.ink4ever.com, and on September 2, 2009, in Washington, D.C., received two
infringing InkTank or PerfectCLR ink cartridges (black and cyan). Printouts of the order
confirmation and shipping information, as well as photographs of the relevant labels, packaging
materials, and products from www.ink4ever.com reflecting the purchase of Zhuhai National or
Tatrix’s ink supply in the United States are attached as Exhibit 65.

10.47 On information and belief, Zhuhai National’s infringing “InkTank” products are
made in China. Although no country of origin is marked on the box, each ink cartridge box is
marked with the phrase: “Manufactured by ISO 9001 Certified Plant” and “Manufactured by ISO

14001 Certified Plant.” Zhuhai National’s profile on www.alibaba.com, indicates that Zhuhai
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National’s only manufacturing plant is based in Zhuhai, Guangdong Province China. See
Exhibit 66 (http://power.en.alibaba.com/aboutus.html). The site further states that Zhuhai
National’s products “are manufactured according to ISO 9001 standards strictly” and that its
factory in Zhuhai is “ISO 9000/9001/9004/19011: 2000” and “ISO 14000/14001” certified,
indicating that the accused products were manufactured in Zhuhai National’s Zhuhai-based
production facility. See id. Zhuhai National’s profile does not indicate that it has manufacturing
facilities anywhere else, including within the United States.

10.48 On information and belief, Tatrix’s infringing “PerfectCLR” products are made in
China. The words “Cartridge assembled in China” appear on the PerfectCLR box in which the
cartridges were packaged. See Exhibit 67. In addition, Tatrix advertises itself on the Made In
China website, www.MadeInChina.com, which “provides a wholesale marketplace for both
China wholesalers and global buyers.” See Exhibit 68 (description of MadeinChina website).
Tatrix’s profile indicates that its manufacturing facilities are located in Zhuhai, Guangdong
Province in China and not within the United States. See Exhibit 69
(http://www.madeinchina.com/2772776/aboutus.shtml).

10.49 A search performed on the Piers database shows regular shipments of inkjet
cartridges and printer consumables from Zhuhai National and Tatrix in China to companies
within the United States, including Ink It Up Four Less in Mulberry, Florida. See Exhibit 40.

10.50 Representative infringing InkTank/PerfectCLR cartridges infringe one or more of
the claims of the patents-in-suit as demonstrated in the claim charts attached as Exhibits 26 and
27.

F. Ourway
10.51 On information and belief, durv;/ay manufactures iﬁfriﬁgin‘g ink ceﬁfﬁdges in

China that are sold under the brand name “StarInk” or “DigitalSt@r.” See Exhibit 70.
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Ourway’s product list on its website includes infringing HP 02-compatible ink cartridges. See
Exhibit 71. On information and belief, Ourway sells for importation, imports, and/or sells after
importation into the United States infringing ink cartridges. On information and belief, Ourway
and others then import those products into the United States for sale, sell them for importation
into the United States, and/or sell them after they have been imported into the United States. On
information and belief, www.inkplustoner.com, has advertised Ourway’s accused products for
sale and sold them after importation into the United States.

10.52 The following instances are representative examples of specific instances of
unfair importation and sale.

10.53 On information and belief, www.inkplustoner.com offers for sale in the United
States infringing DigitalSt@r ink cartridges. On February 27, 2009, HP purchased HP 02-
compatible ink cartridges from the www.inkplustoner.com website. On or around March 3,
2009, HP received two DigitalSt@r ink cartridges (light cyan and light magenta) in its
Vancouver, Washington office. A printout of the post-order placement, invoice, and a
confirmation email of the purchase are attached as Exhibit 72.

10.54 On information and belief, the accused products are made in China. The words
“Cartridge made in China” appear on the box in which the cartridges were packaged. See
Exhibit 73.

10.55 A representative infringing DigitalSt@r cartridge infringes one or more of the
claims of the patents-in-suit, as demonstrated in the claim charts attached as Exhibit 28.

10.56 Proposed respondents’ accused products are believed to fall within at least the

following classification of the Harmonized Tariff Schedules of the United States: HTSUS No.
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8443.99.2510. This classification is intended for illustration only and is not intended to be
restrictive of the scope or type of accused products.
XI. LICENSEES

11.1  HP has not licensed any entity to practice any of the asserted HP Patents to
produce HP-compatible ink supplies.
XII. DOMESTIC INDUSTRY

A. Technical Prong

12.1  As required by section 337 (a)(2) and defined by section 337(a)(3), an industry in
the United Staies exists in connection with articles protected by the "985, *630, *687 and ’301
Patents. HP’s ink supply products that are covered by the "985, *630, 687 and *301 Patents
include at least the following exemplary inkjet ink supplies from the “HP 02” product line: (i) the
C8721WN, C8730WN, C8731WN, C8732WN, C8771WN, C8772WN, C8773WN, C8774WN,
and C8775WN single cartridges; (ii) the C8719W, C8730W, C8731W, C8732W, C8733W, and
C8734W high capacity cartridges;6 and (iii) the C9500FN, CC604FN, CD996FN, CD997FN,
CD998FN, Q7964AN, CG813AN, CD999BN, and CD978BN combo, twin and photo value
packs. Claim charts applying representative claims of the asserted patents to the HP 02 Lt. Cyan
Ink Print Cartridge (C8774W) and the HP 02XL High Yield Black Ink Cartridge (C8719W) are
attached as Exhibits 74-77. In particular:

Exhibit 74 contains claim charts comparing claim 1 of the "985 patent to the HP
C8774W and C8719W;

Exhibit 75 contains claim charts comparing claims 26 and 35 of the 630 patent to the

HP C8774W and C8719W;

 The C8719W, C8733W, and C8734W cartridges are not sold individually in retail, but are
available in the multi-packs listed in (iii).
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Exhibit 76 contains claim charts comparing claim 6 of the 687 patent to the HP
C8774W and C8719W; and

Exhibit 77 contains claim charts comparing claim 1 of the *301 patent to the HP
C8774W and C8719W.

12.2  Photographs of the representative HP ink supply product are attached to the
Complaint as Exhibit 78. Physical Exhibits L and M are samples of HP 02 black and colored
ink cartridges that are covered by the "985, *630, 687 and *301 Patents.

B. Economic Prong

12.3  HP conducts significant domestic industry activities in the United States relating
to its domestic industry products. Because HP’s HP 02 ink cartridges are covered by at least one
claim of all four of the asserted patents, the following investment information, which relates to
the HP 02 product line and shows the existence of a domestic industry, applies to all four
asserted patents.

12.4 HP’s domestic industry activities include HP’s significant investment in plant and
equipment, significant employment of labor and capital, and substantial investment in the
exploitation of the "985, 630, 687 and *301 Patents. Although HP does not presently
manufacture its ink cartridges in the United States, HP has conducted and continues to conduct
many activities in the United States relating to its ink supply cartridges that practice the 985,
’630, *687 and *301 Patents, including activities with respect to the design and development,
manufacturing administration and control, sourcing, packaging, distribution, warranty and
returns, and sales and marketing activities relating to the domestic industry products. HP has
made and/or continues to make significant U.S. investments in the facilities, labor, equipment
and/or capital to support these activities, as well as significant investments in the exploitation of

the asserted patents. Confidential Exhibit 79.
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12.5 During the period from fiscal year 2001 to 2005, HP conducted significant design
and development activities related to products that practice all four of the patents-in-suit. See
Confidential Exhibit 79.

XIII. RELATED LITIGATION

13.1  Simultaneously with the filing of this Complaint, HP is filing a complaint against
proposed respondents in the U.S. District Court for the Central District of California relating to
the "985, 630, 687 and *301 Patents.

13.2  On August 1, 2006, Complainant HP asserted the *687 and 301 patents against
Ninestar Technology Co. Ltd., Aurora Eshop, Inc. d/b/a butterflyinkjet.com, lowalnk, LL.C d/b/a
iowaink.com, L2 Commerce, Inc. d/b/a PrintMicro.com, and All Media Outlet Corp. d/b/a
Inkandbeyond.com in the U.S. International Trade Commission, Inv. No. 337-TA-581 and in the
corresponding district court litigation in the United States District Court for the Central District
of California, Case No 06-00828-SGL-OP. This litigation was settled by agreement of the
parties.

13.3  On information and belief, other than the aforementioned actions, there has been
no other foreign or domestic court or agency litigation involving the "985, *630, *687, and *301
Patents.

XIV. REQUESTED RELIEF

14.1  WHEREFORE, by reason of the foregoing, Complainant requests that the United
States International Trade Commission:

(a) Institute an immediate Investigation, pursuant to Section 337 of the Tariff Act
of 1930, as amended, 19 U.S.C. § 1337, into the unlawful importation into the United States the

sale for ‘ifr;p(jrtatidrul, and/or sale within the United States after imporfation by the proboééd
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respondents and others of inkjet ink supplies and components thereof that infringe one or more
claims of United States Patent Nos. "985, ’630, 687 and *301 Patents;

(b) Determine that there has been a violation of Section 337;

(c) Issue a permanent general exclusion order, pursuant to Section 337(d) of the
Tariff Act of 1930, as amended, excluding from entry into the United States all inkjet ink
supplies and components thereof that infringe one or more claims of United States Patent Nos.
085, 7630, 687 and 301 Patents;

(d) In the alternative, issue a permanent limited exclusion order, pursuant to
Section 337(d) of the Tariff Act of 1930, as amended, excluding from entry into the United
States all inkjet ink supplies and components thereof that are manufactured, imported, or sold by
or on behalf of the proposed respondents, their affiliates, subsidiaries, successors, or assigns, and
components thereof, that infringe one or more claims of United States Patent Nos. "985, 630,
’687 and ’301 Patents;

(e) Issue permanent cease and desist orders, pursuant to Section 337(f) of the
Tariff Act of 1930, as amended, directing each proposed respondent, its affiliates, subsidiaries,
successors, or assigns, from marketing, demonstrating, distributing, offering for sale, selling, or
otherwise transferring, including the movement or shipment of inventory, in the United States, or
transferring outside the United States for sale in the United States all inkjet ink supplies and
components thereof that infringe one or more claims of United States Patent Nos. "985, *630,
687 and *301 Patents; and

(e) Issue such further relief as the Commission deems just and proper based on the

facts determined by the Investigation and the authority of the Commission.
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Respectfully submitted,
FISH & RICHARDSON P.C.

Dated: September 23, 2009 /g&}

Ruffin B. Cordell

Ahmed J. Davis

Jeffrey R. Whieldon

Cherylyn Esoy Mizzo (admitted only in
New Jersey and New York)

Frank A. Italiano

Scott Tolchinsky (admitted only in
Maryland)

FISH & RICHARDSON P.C.
1425 K Street, N.W., 11* Floor
Washington, D.C. 20005
Telephone: (202) 783-5070
Facsimile: (202) 783-2331

Counsel for Hewlett-Packard Company
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VYERIFICATION

I, Matthew D. Barkley, declare, in accordance with 19 C.F.R. §§ 210.4 and 210.12(a),
under penalty of perjury, that the following statements are true:

1. I, Matthew D. Barkley, am the Manager of Intellectual Property and Brand
Protection Programs for Hewlett-Packard Company, and am duly authorized to sign this
Complaint on behalf of Hewlett-Packard Company;

2. I have read the foregoing Complaint;

3. To the best of my knowledge, information, and belief, based upon reasonable
inquiry, the foregoing Complaint is well-founded in fact and is warranted by existing law or by a
nonfrivolous argument for the extension, modification, or reversal of existing law or the
establishment of new law;

4. The allegations or other factual contentions have either evidentiary support or are
likely to have evidentiary support after a reasonable opportunity for further investigation or
discovery, and;

5. The foregoing Complaint is not being filed for any improper purpose, such as to

harass or cause unnecessary delay or needless increase in the cost of litigation.

Executed this” Zhﬁ day of September, 2009.

.- Ml )
atthew D. Barkley Ag \/
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