UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.
In the Matter of
CERTAIN DIGITAL PHOTO FRAMES Inv. No. 337-TA-807
AND IMAGE DISPLAY DEVICES AND
COMPONENTS THEREOF

ORDERNO. 13: GRANTING COMPLAINANT TECHNOLOGY PROPERTIES
LIMITED LLC’S MOTIONS FOR ORDERS TO SHOW CAUSE
WHY RESPONDENTS WIN ACCORD LTD., CURTIS
INTERNATIONAL, LTD., ATPTEK INTERNATIONAL INC.
WINACCORD U.S.A.,; INC. AND NEXTAR INC. SHOULD NOT
BE FOUND IN DEFAULT
(November 18, 2011)

On November 7, 2011, complainant Technology Properties Limited, LLC (“TPL”) filed
motions for orders to show cause and for entry of default judgments against each of respondents
Win Accord Ltd. (“Win Accord™); Curtis International, Ltd. (“Curtis™); Aiptek International Inc.
(“Aiptek™); WinAccord U.S.A., Inc. (“WinAccord USA”); and Nextar Inc. (“Nextar”)
collectively (“Unresponsive Respondents™). (Motion Docket Nos. 807-009 — 807-013,
respectively.) On November 14, 2011, the Commission Investigative Staff (“Staff”) filed a
consolidated response in support of the portions of the motions requesting orders to show cause.
No other responses were received.

TPL states that the Commission issued the Notice of Institution of Investigation on
September 21, 2011, which published in the Federal Register on September 27, 2011. TPL states

that the Commission served all respondents with the Complaint and Notice of Investigation on

September 22, 2011. TPL states Curtis, Aiptek, and Win Accord received service of the



Complaint and Notice of Investigation bn September 26, 2011 and WinAccord U.S.A. and
Nextar received service of the Complaint and Notice of Investigation on September 23, 2011.
TPL asserts that the responses from Curtis, Aiptek, and Win Accord, each foreign respondents,
were due no later than October 24, 2011 and the responses from WinAccord U.S.A. and Nextar,
each domestic respondents, were due no later than October 13,2011. TPL assei'ts that it
successfully served the Unresponsive Respondents with discovery reqﬁests sent to the respective
addresses listed in the Complaint on September 29, 2011. TPL states that the Unresponsive
Respondents have not filed a response to the Complaint and Notice of Investigation.

TPL argues that the Unresponsive Respondents’ failure to respond to the Complaint and
Notice of Investigation merits the issuance of an order to show cause. TPL further argues that if
the Unresponsive Respondents fail to show cause, a finding of default should be entered for each
of the Unresponsive Respondents.

Staff supports TPL’s request for orders to show cause. Staff asserts that an order to show
cause is warranted because the Unresponsive Respondents have not responded to the Complaint
and Notice of Investigation, have not otherwise appeared, and have not demonstrated that they

intend to participate in this investigation. Staff aséerts that TPL’s request for default is
premature given that the Unresponsive Respondents have not yet failed to respond to an order to
show cause.

I. Legal Standard

Section 337 allows for the entry of an exclusion order and/or a cease and desist order
against a defaulting respondent. 19 U.S.C. § 1337(g) (2009). Commission Rule 210.16 governs
default, and states, inter alia: '

A party shall be found in default if it fails to respond to the complaint and notice
of investigation in the manner prescribed in § 210.13 or § 210.59(c), or otherwise



fails to answer the complaint and notice, and fails to show cause why it should not
be found in default. '

19 CFR 210.16(a)(1). The rule requires an order to show cause prior to a finding of default:

If a respondent has failed to respond or appear in the manner described in

paragraph (a)(1) of this section, a party may file a motion for, or the

administrative law judge may issue upon his own initiative, an order directing that

respondent to show cause why it should not be found in default. If the respondent

fails to make the necessary showing, the administrative law judge shall issue an

initial determination finding the respondent in default. An administrative law

judge’s decision denying a motion for a finding of default under paragraph (a)(1)

of this section shall be in the form of an order.
19 CFR 210.16(b)(1)

II.  Analysis

TPL seeks an order to show cause based on the Unresponsive Respondents’ failure to
respond to the Complaint and Notice of Investigation. On September 23, 2011, Nextar and
WinAccord U.S.A. received service of the Complaint and Notice of Investigation via UPS Next
Day Air. (Mot. No. 807-012 at Ex. A; Mot. No. 807-013 at Ex. A.) On September 26, 2011,
Curtis, Aiptek, and Win Accord received service of the Complaint and Notice of Investigation
via FedEx Express. (Mot. No. 807-009 at Ex. A; Mot. No. 807-010 at Ex. A; Mot. No. 807-011
at Ex. A.) The served copies on Unresponsive Respondents were not returned to the Secretary as

-undelivered, which has been found to be a sufficient indication of receipt to justify the issuance

of a show-cause order under Commission Rule 210.16. See Certain Inkjet Ink Supplies &
Components Thereof, Inv. No. 337-TA-691, Order No. 8 (Dec. 29, 2009); Certain Magnifying
Loupe Prods. & Components Thereof, 337-TA-611, Order No. 9 (Mar. 21, 2008).

Under the Commission Rules, Nextar’s and WinAccord U.S.A.’s responses were due on

October 13, 2011, and Curtis’, Aiptek’s, and Win Accord’s responses were due on October 24,

2011. As of this date, none of the Unresponsive Respondents have filed a response to the



Complaint and Notice of Investigatidn. The Unresponsix;fe Rcspondenis di& not attend the pre- /‘
hearing ‘confevre‘nce held on October 12,201 i, and Staff asserts that the ﬁmcﬁ?qnsive R
Respondents-have not appeared in any way in this investigation. Bésed on the Unresponsive
Respondents’ failure to respond to the Complaint and Notice of Investigation, I find that an order
to show cause is justified. e
ORDER

Motion Nos. 8§07-009 through 807;013, inclusive, are hereby GRANTED. Unresponsive
Respondents are hereby ordered to show cause, no later than the close of business on December
2,2011, why they should not be found in default for failu}re to respond to the Complaint and
| Notice of Investigation. I shall enter an Initial Determination of default against each of the
Unresponsive prondeﬁts who fails to show the required ggod caﬁse within said time period.

SO ORDERED,

Robert K. Rogers, Ir.
Administrative Law Judge
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I, James R. Holbein, hereby certify that the attached ORDER was served upon Aarti Shah, Esq.,
Commission Investigative Attorney, and the following parties via first class mail delivery on

November 18, 2011 Z%

s R Holbem, Secretary
U S. International Trade Commission
500 E Street SW, Room 112A
Washington, D.C. 20436

FOR COMPLAINANT TECHNOLOGY PROPERTIES LIMITED, LLC:

James C. Otteson, Esq. ( ) Via Hand Delivery
AGILITY IP LAW, LLC ( ) Via Overnight Mail
149 Commonwealth Drive, Suite 1033 (<) Via First Class Mail
Menlo Park, CA 94025 ( ) Other:

FOR RESPONDENT EASTMAN KODAK COMPANY:

David M. Maiorana, Esq. ( ) ViaHand Delivery
JONES DAY ( ) Via Overnight Mail
North Point (X) Via F1rst Class Mail
901 Lakeside Avenue ( ) Oth

Cleveland, OH 44144

FOR RESPONDENTS SONY CORPORATION & SONY CORPORATION OF AMERICA:

Marcia H. Sundeen, Esq. ( ) Via Hand Delivery
KENYON & KENYON LLP () Via Overnight Mail
1500 K Street, NW. . £<) Via First Class Mail
Washington, DC 20005 ( ) Other:

FOR RESPONDENT TRANSCEND INFORMATION, INC.:

Eric C. Rusnak, Esq. ( ) ViaHand Delivery
K&L GATES LLP ( ) Via Overnight Mail
1601 K Street, N.-W. <) Via Fn-st Class Mail

Washington, DC 20006-1600 ) Oth

~~
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FOR RESPONDENT ACTION ELECTRONICS CO., LTD.:

Kao H. Lu, Esq. ( ) Via Hand Delivery
RYDER LU MAZZEO & KONIECZNY, LLC ( ) Via Overnight Mail
1425 E. Darby Road : >) Via First Class Mail
Havertown, PA 19083 ( ) Other:

FOR RESPONDENT AUDIOVOX CORPORATION:

D. Joseph English, Esq. ( ) Via Hand Delivery
DUANE MORRIS LLP ( ) Via Overnight Mail
505 9" Street, N.W., Suite 1000 (X) Via First Class Mail
Washington, DC 20004 ( ) Other:

FOR RESPONDENT DIGITAL SPECTRUM SOLUTIONS, INC.:

Robert D. Fish, Esq. , ( ) Via Hand Delivery
FISH & ASSOCIATES PC ( ) Via Overnight Mail
2603 Main Street, Suite 1000 (X) Via First Class Mail
Irvine, CA 92614 ( ) Other:

FOR RESPONDENT VIEWSONIC CORPORATION:

Kevin M. O’Brien, Esq. ( ) Via Hand Delivery
BAKER & MCKENZIE LLP ( ) Via Overnight Mail
815 Connecticut Avenue, NW (X) Via First Class Mail
Washington, DC 20006 () Other:
FOR RESPONDENT MUSTEK SYSTEMS, INC.:

~ Irfan A. Lateef, Esq. ( ) Via Hand Delivery
KNOBBE, MARTENS, OLSEN & BEAR, LLP ( ) Via Overnight Mail
2040 Main Street, Fourteenth Floor Via First Class Mail
Irvine, CA 92614 ( ) Other:
FOR RESPONDENT PANDIGITAL:
James P. Martin, Esq. ‘ ( ) ViaHand Delivery
SHARTSIS FRIESE LLP ( ) Via Overnight Mail
One Maritime Plaza, 18™ Floor (X) Via First Class Mail

San Francisco, CA 94111 ( ) Other:



CERTAIN DIGITIAL PHOTO FRAMES
AND IMAGE DISPLAY DEVICES AND

COMPONENTS THEREOF

Inv. No. 337-TA-807

PUBLIC CERTIFICATE OF SERVICE PAGE 3

FOR RESPONDENT ALURATEK, INC.:

Janine A. Carlan, Esq
ARENT FOX LLP

1050 Connecticut Avenue NW
Washington, DC 20036

RESPONDENTS:

Aiptek International Inc.
No. 19, Industry E. R4 IV.
Science Park

Hsinchu 300, Taiwan

CEIVA Logic Inc.
214 E. Magnolia Boulevard
Burbank, CA 91502

Circus World Displays Ltd.
4080 Montrose Road
Niagara Falls, L2H 1J9
Canada

Curtis International, Ltd.

315 Attwell Drive, Etobicoke
Ontario, MOW SCI

Canada

Nextar Inc.
1661 Fairplex Drive
La Verne, CA 91750

Royal Consumer Information Products, Inc.

379 Campus Drive
Somerset, NJ 08875

Win Accord Ltd.

12F, No. 225, Sec. 5

Nan Jing E. Road Song Shan District
Taipei, Taiwan 105

'Win Accord U.S.A., Inc.
2526 Qume Drive, Suite 24
San Jose, CA 95131

( ) ViaHand Delivery

( ) Via Overnight Mail

p() Via First Class Mail
( ) Other:

( ) Via Hand Delivery

( ) Via Overnight Mail
<) Via First Class Mail
() INTERNATIONAL

( ) Via Hand Delivery

() Via Overnight Mail
(<) Via First Class Mail
( ) Other:

( ) Via Hand Delivery

( ) Via Overnight Mail

Q() Via First Class Mail
) INTERNATIONAL

( ) Via Hand Delivery

( ) Via Overnight Mail
Via First Class Mail

( ) INTERNATIONAL

( ) ViaHand Delivery
( ) Via Overnight Mail
(X) Via First Class Mai
() Other:

( ) Via Hand Delivery
( ) Via Overnight Mail
(X) Via First Class Mai
() Other:

( ) Via Hand Delivery

( ) Via Overnight Mail
Via First Class Mail

() INTERNATIONAL

(' ) Via Hand Delivery

( ) Via Overnight Mail
Via First Class Mail
Other:
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PUBLIC MAILING LIST

Heather Hall

LEXIS - NEXIS

9443 Springboro Pike
Miamisburg, OH 45342

Kenneth Clair

THOMAS WEST

1100 Thirteenth Street NW, Suite 200
Washington, DC 20005

Via Hand Delivery

()
" () ViaOvernight Mail

(<) Via First Class Mail
() Other:

( ) ViaHand Delivery

( ) Via Overnight Mail
(¢ Via First Class Mail
( ) Other:



