UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.
In the Matter of
"CERTAIN PROTECTIVE CASES AND Inv. No. 337-TA-780
COMPONENTS THEREOF

ORDER NO. 9: GRANTING IN PART AND DENYING IN PART COMPLAINANT
OTTER PRODUCTS, LLC'S MOTION FOR ORDER TO SHOW
CAUSE AND FOR ENTRY OF DEFAULT JUDGMENT AS TO
RESPONDENTS ANBESS ELECTRONICS CO. LTD.,
GUANGZHOU EVOTECH INDUSTRY CO., LTD., HOFFCO
BRANDS, INC. d/b/a/ CELLTRONIX, HONG KONG HJJ CO,,
LTD., SHENZHEN STAR & WAY TRADE CO., LTD., SINATECH
INDUSTRIAL CO., LTD., SUNTEL GLOBAL INVESTMENT LTD.,
AND TRAIT TECHNOLOGY (SHENZHEN) CO., LTD.
(September §, 2011)
On August 22, 2011, complainant Otter Products, LLC (“Otter”), pursuant to 19 U.S.C.
§ 1337(g)(1) and 19 C.F.R. § 210.16, filed a motion for an order directing each of respondents
Anbess Electronics Co. Ltd. (“Anbess”); Guangzhou Evotech Industry Co., Ltd. (“Evotech”™);
Hoffco Brands, Inc. d/b/a Celltronix (“Hoffco™); Hong Kong HIJ Co., Ltd. (“HJJ”); ShenZhen
Star & Way Trade Co., Ltd. (“Star & Way”); Sinatech Industrial Co., Ltd. (“Sinatech”); Suntel
Global Investment Ltd. (“Suntel”); and Trait Technology (Shenzhen) Co., Ltd. (“Trait”)
(collectively “Unresponsive Respondents™) to show cause for why they should not be found in
default based on their failure to respond to the Complaint and Notice of Investigation, as required
by 19 C.F.R. § 210.13, or otherwise participate in this investigation. (Motion Docket No. 780-

005). Otter’s motion further requests the issuance of an initial determination finding

Unresponsive Respondents in default upon failure to show cause.



On September 1, 2011, the Commission Investigative Staff (“Staff”) filed a response in
support of the motion to the extent it seeks an order to show cause for Anbess, Evotech, Hoffco,
HIJJ, Sinatech, Suntel, and Trait. Staff opposes the motion to the extent that it seeks an order to
show cause for Star & Way because, according to Staff, it is unclear whether service of the
complaint has been effective and because there is insufficient evidence to demonstrate that Star
& Way purposely refused service.

No other responses were received.

On May 25, 2011, Otter filed a complaint with the Commission pursuant to Section 337
of the Tariff Act of 1930, as amended, 19 U.S.C. § 1337. The complaint alleges, inter alia, that
Unresponsive Respondents violate Section 337 in connection with the importation into the
United States, the sale for importation; and/or sale within the United States after importation of
certain protective cases and components thereof that infringe U.S. Trademark Registration Nos.
3,788,534, 3,788,535, 3,623,789, and 3,795,187 and U.S. Patent Nos. 7,993,122, D600,908,
D617,784, D615,536, D617,785, D634,741, and D636,386. The Commission issued a Notice of
Investigation that was subsequently published in the Federal Register on June 30, 2011.

Otter states that it understands that the Complaint and Notice of Investigation were not
returned as undeliverable for any of the Unresponsive Respondents. Otter argues that the
Unresponsive Respondents failed to file a response to the Complaint and Notice of Investigation
in the time and manner required by the Commission’s Rules; failed to submit discovery
statements and participate in the Preliminary Conference as required by Order No. 2; and failed
to respond to Otter’s discovery requests, seek an extension to respond to these requests, or file a

motion for a protective order.



Anbess is located in China. On June 24, 2011, the Office of the Secretary served, via
Federal Express, copies of the Complaint and Notice of Investigation on Anbess. The copies
served on Anbess were not returned to the Secretary as undelivered, which has been found to be
a sufficient indication of receipt to justify the issuance of a show-cause order under Commission
Rule 210.16(a)(1). Under the Commission’s Rule of Practice and Procedure, Anbess’ response
was due on July 28, 2011. To date, Anbess has not yet filed a response to the Complaint or
complied with Order No. 2.

Evotech is located in China. On June 24, 2011, the Office of the Secretary served, via
Federal Express, copies of the Complaint and Notice of Investigation on Evotech. The copies
served on Evotech were not returned to the Secretary as undelivered, which has been found to be
a sufficient indication of receipt to justify the issuance of a show-cause order under Commission
Rule 210.16(a)(1). Under the Commission’s Rule of Practice and Procedure, Evotech’s response
was due on July 28, 2011. To date, Evotech has not yet filed a response to the Complaint or
complied with Order No. 2.

Hoffco is located in the United States. On June 24, 2011, the Office of the Secretary
served, via UPS, copies of the Complaint and Notice of Investigation on Hoffco. The copies
served on Hoffco were not returned to the Secretary as undelivered, which has been found to be a
sufficient indication of receipt to justify the issuance of a show-cause order under Commission
Rule 210.16(a)(1). Under the Commission’s Rule of Practice and Procedure, Hoffco’s response
was due on July 18, 2011. To date, Hoffco has not yet filed a response to the Complaint or
complied with Order No. 2.

HIJ is located in China. On June 24, 2011, the Office of the Secretary served, via Federal
Express, copies of the Complaint and Notice of Investigation on HIJ. The copies served on HIJ
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were not returned to the Secretary as undelivered, which has been found to be a sufficient
indication of receipt to justify the issuance of a show-cause order under Commission Rule
210.16(a)(1). Under the Commission’s Rule of Practice and Procedure, HIJ’s response was due
on July 28, 2011. To date, HJJ has not yet filed a response to the Complaint or complied with
Order No. 2.

Star & Way is located in China. On June 24, 2011, the Office of the Secretary attempted
to serve, via Federal Express, copies of the Complaint and Notice of Investigation on Star &
Way. However, the Complaint and Notice were returned as undeliverable due to an incorrect
address.

Sinatech is located‘ in China. On June 24, 2011, the Office of the Secretary served, via
Federal Express, copies of the Complaint and Notice of Investigation on Sinatech. The copies
served on Sinatech were not returned to the Secretary as undelivered, which has been found to be
a sufficient indication of receipt to justify the issuance of a show-cause order under Commission
Rule 210.16(a)(1). Under the Commission’s Rule of Practice and Procedure, Sinatech’s
response was due on July 28, 2011. To date, Sinatech has not yet filed a response to the
Complaint or complied with Order No. 2. |

Suntel is located in China. On June 24, 2011, the Office of the Secretary served, via
Federal Express, copies of the Complaint and Notice of Investigation on Suntel. The copies
served on Suntel were not returned to the Secretary as undelivered, which has been found to be a
sufficient indication of receipt to justify the issuance of a show-cause order under Commission
Rule 210.16(a)(1). Under the Commission’s Rule of Practice and Procedure, Suntel’s response
was due on July 28, 2011. To date, Suntel has not yet filed a response to the Complaint or

complied with Order No. 2.



Trait is located in China. On June 24, 2011, the Office of the Secretary served, via
Federal Express, copies of the Complaint and Notice of Investigation on Trait. The copies
served on Trait were not returned to the Secretary as undelivered, which has been found to be a
sufficient indication of receipt to justify the issuance of a show-cause order under Commission
Rule 210.16(a)(1). Under the Commission’s Rule of Practice and Procedure, Trait’s response
was due on July 28, 2011. To date, Trait has not yet filed a response to the Complaint or
complied with Order No. 2.

Section 337(g), 19 U.S.C. § 1337(g)(1)(C), and Commission Rule 210.16, 19 CF.R. §
210.16(a)(1), provide that a respondent shall be found in default if it fails to respond or otherwise
fails to answer the complaint and notice of investigation and fails to show cause why it should
not be found in default. In view of Anbess, Evotech, Hoffco, HJJ, Sinatech, Suntel, and Trait’s
failure to respond to the Complaint and Notice of Investigation and failure to comply with Order
No. 2, the ALJ finds good cause to GRANT Otter’s Motion to Show Cause as it relates to
Anbess, Evotech, Hoffco, HJJ, Sinatech, Suntel, and Trait.

However, with regard to Star & Way, there is no evidence to suggest that Star & Way has
received service, is aware of the Commission’s attempts at service, or is deliberately avoiding
service. Otter has not attempted to effect personal service, nor has Otter attempted to contact
Star & Way in an effort to verify its proper address. As a result, the ALJ finds that issuance of a
Motion to Show Cause is premature at this time. Therefore, Otter’s Motion to Show Cause as it
relates to Star & Way is hereby DENIED.

Anbess, Evotech, Hoffco, HJJ, Sinatech, Suntel, and Trait are hereby ordered, no later
than the close of business on September 23, 2011, to show cause why they should not be found
in default for failing to res;;ond. In the absence of any showing of good cause within said time
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period, the ALJ will enter an initial determination of default against Anbess, Evotech, Hoffco,
HJJ, Sinatech, Suntel, and Trait.

SO ORDERED.

T )=

Theodore R. Essex
Administrative Law Judge
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