PUBLIC VERSION

UNITED STATES INTERNATIONAL TRADE COMMISSION

Washington, D.C.

In the Matter of

CERTAIN MOTION-SENSITIVE SOUND Inv. No. 337-TA-773
EFFECTS DEVICES AND IMAGE DISPLAY
DEVICES AND COMPONENTS AND
PRODUCTS CONTAINING SAME

ORDER NO. 34: [Corrected'] INITIAL DETERMINATION GRANTING JOINT
MOTION TO TERMINATE INVESTIGATION AS TO
RESPONDENT BENSUSSEN DEUTSCH & ASSOCIATES, INC.
(September 1, 2011)

On August 12, 2011, Complainant Ogma, LLC (“Ogma”) and Respondent Bensussen
Deutsch & Associates, Inc. (‘BDA”) filed a motion to terminate BDA from the Investigation based
on a settlement. (Motion Docket No. 773-035.) Movants explained that they had executed a
settlement agreement (“Agreement”), which they attached to their motion. (Mot. Mem. at 1.)
Other than the Agreement, Ogma and BDA represented that there are no agreements, written or
oral, express or implied between them concerning the subject matter of this Investigation. (Mot.
Mem. at 1.) In support of their motion, Ogma and BDA argued that termination as to BDA would
not be adverse to the public interest. (Id. at 1-2.)

On August 23, 2011, the Commission Investigative Staff (“Staff”) responded to Ogma and
BDA’s motion. Staff supported the motion on the basis that it complied with Commission Rule
210.21(b). (Staff Resp. at 1.) Staff further noted that termination would not run counter to the

public interest. (/d. at 3.)

The Administrative Law Judge denied Motion Docket No. 773-035 without prejudice

1 Only the order number has been corrected, and therefore attachments have not been included.
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because movants failed to attach a public version of the Agreement. (See Order No. 31.)

On August 31, 2011, Ogma and BDA filed an unopposed, renewed motion to terminate
BDA. (Motion Docket No. 773-042.) The motion differs little in substance from Motion Docket
No. 773-035 other than the addition of a non-confidential copy of the Agreement.

The Commission’s Rules permit termination of the Investigation in whole or in part with
respect to one or more respondents on the basis of a settlement. 19 C.F.R. § 210.21(b)(1). In
satisfaction of 19 C.F.R. § 210.21(b)(1), as noted above, Ogma and BDA have attached both public
and confidential versions of the Agreement, and have made a statement that they have no other
agreements concerning the subject matter of this Investigation. (/d.)

In the case of a proposed termination by settlement agreement,

the parties may file statements regarding the impact of the proposed termination on

the public interest, and the administrative law judge may hear argument, although

no discovery may be compelled with respect to issues relating solely to the public

interest. Thereafter, the administrative law judge shall consider and make

appropriate findings in the initial determination regarding the effect of the proposed

settlement on the public health and welfare, competitive conditions in the U.S.

economy, the production of like or directly competitive articles in the United States,

and U.S. consumers.

19 C.F.R. § 210.50(b)(2). Ogma, BDA, and Staff believe that granting the joint motion
would not be contrary to the public interest. (Mot. Mem. at 1-2; Staff Resp. to Motion Docket No.
773-035, at 3.) Furthermore, termination of litigation under these circumstances as an alternative
method of dispute resolution is generally in the public interest and will conserve public and private
resources.

For good cause shown, it is the Initial Determination of the Administrative Law Judge that
the motion to terminate the Investigation as to Bensussen Deutsch & Associates, Inc. (Motion

Docket No. 773-042) should be GRANTED. The Investigation remains pending against

Respondents Activision Blizzard, Inc.; Canon, Inc.; Canon USA, Inc.; Jakks Pacific, Inc.; Kyocera
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Communications, Inc.; Lenovo (United States), Inc.; Lenovo Group Ltd.; Lenovo (Singapore) Pte.
Ltd.; Nintendo Co., Ltd.; Nintendo of America, Inc.; Nyko Technologies, Inc.; 3M Company,
Casio America, Inc., Casio Computer Co., Ltd., Christie Digital Systems USA, Inc., Intec, Inc.,
Mitsubishi Electric Corporation, Mitsubishi Electric & Electronics USA, Inc., Optoma
Corporation, Optoma Technology, Inc., Performance Designed Products LLC, Planar Systems,
Inc., Supersonic, Inc., Toshiba Corporation, and Toshiba America Information Systems, Inc.

This Initial Determination, along with a non-confidential copy of the Agreement,” is hereby
certified to the Commission. Pursuant to 19 C.F.R. § 210.42(h), this Initial Determination shall
become the determination of the Commission unless a party files a petition for review of the Initial
Determination pursuant to 19 C.F.R. § 210.43(a), or the Commission, pursuant to 19 C.F.R. §

210.44, orders on its own motion a review of the Initial Determination or certain issues herein.

SO ORDERED.
Elornec ol ten

#/James Gildea
Administrative Law Judge

2 The Commission’s Rules require both confidential and public versions of agreements. See 19 C.F.R. § 210.21(b)(1).
Copies of the confidential or public versions of the Agreement are attached to the respective confidential and public
versions of this Initial Determination.
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PUBLIC CERTIFICATE OF SERVICE

I, James R. Holbein, hereby certify that the attached ORDER has been served by hand upon, the
Commission Investigative Attorney, Vu Bui, Esq., and the following parties as indicated on

2011.

J&fhes R. Holbein

Secretary to the Commission

U.S. International Trade Commission
500 E Street, SW, Room 112A
Washington, D.C. 20436

ON BEHALF OF COMPLAINANT OGMA, LIL.C

James C. Otteson, Esq.
AGILITY IP LAW, LLC

1900 University Circle, Suite 201

East Palo Alto, CA 94303
P: 650-227-4800

( ) Via Hand Delivery
( ia Overnight Mail
( ) Via First Class Mail
() Other:

ON BEHALF OF RESPONDENT 3M COMPANY:

Tom Schaumberg, Esq.
ADDUCI MASTRIANI &
SCHAUMBERG LLP

1200 17" Street NW, 5™ Floor
Washington, DC 20036

P: 202-467-6300

) Via Hand Delivery
‘/{ Via Overnight Mail
Via First Class Mail

(
(
()

() Other:
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ON BEHALF OF RESPONDENT ACTIVISION BLIZZARD, INC.:

Michael A. Tomasulo, Esq.
DICKSTEIN SHAPIRO LLP
2049 Century Park East, Ste. 700
Los Angeles, CA 90067

P: 310-772-8317

( ) Via Hand Delivery
( “Via Overnight Mail
() Via First Class Mail
() Other:

ON BEHALF OF RESPONDENT BENSUSSEN DEUTSCH & ASSOCIATES, INC.:

Kevin S. Costanza, Esqg.

SEED IP LAW GROUP PLLC
701 Fifth Ave. Suite 5400
Seattle, WA 92104

P: 206-622-4900

() Via Hand Delivery
(-~ Via Overnight Mail
( ) Via First Class Mail
() Other:

ON BEHALF OF RESPONDENTS CANON, INC. AND CANON USA, INC.:

John J. Feldhaus, Esq.
FOLEY & LARDNER LLP
3000 K Street NW, Suite 600
Washington, DC 20007-5143
P: 202-672-5300

( ) Via Hand Delivery
(% ia Overnight Mail
() Via First Class Mail
() Other:

ON BEHALF OF RESPONDENTS CASIO AMERICA INC. AND CASIO COMPUTER

CO., LTD.

Scott D. Stimpson, Esg.

SILLS CUMMIS & GROSS, P.C.
30 Rockerfeller Plaza

New York, NY 10112

P: 212-643-7000

i

( \))/Via Hand Delivery
( V} Via Overnight Mail

( ) Via First Class Mail
() Other:
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ON BEHALF OF RESPONDENT CHRISTIE DIGITAL SYSTEMS USA, INC.:

Janine A. Carlan, Esq. ( ) Via Hand Delivery
ARENT FOX LLP ( ¥ Via Overnight Mail
1050 Connecticut Ave. NW () Via First Class Mail
Washington, DC 20036 () Other:

P: 202-857-6000

ON BEHALF OF RESPONDENT INTEC, INC.

Joseph W. Berenato II1, Esq. () Via Hand Delivery
BERENATO & WHITE, LLC (/f Via Overnight Mail
6550 Rock Springs Drive, Suite 240 () Via First Class Mail
Bethesda, MD 20817 ( ) Other:

P: 301-896-0600

ON BEHALF OF RESPONDENT JAKKS PACIFIC, INC.

Jonathan Honig, Esq. ( ) Via Hand Delivery
FEDER KASZOVITZ, LLP ( -4 Via Overnight Mail
845 Third Ave. 11" Floor ( ) Via First Class Mail
New York, NY 10022 () Other:

P: 212-888-8200

ON BEHALF OF RESPONDENT KYOCERA COMMUNICATIONS, INC.:

Blaney Harper, Esq. ( ) Via Hand Delivery
JONES DAY () Via Overnight Mail
51 Louisiana Ave, NW () Via First Class Mail
Washington, DC 20001-2113 () Other:

P: 202-879-3939

ON BEHALF OF RESPONDENTS LEGO A/S AND LEGO SYSTEMS, INC.:

Elizabeth A. Alquist, Esq. ( yVia Hand Delivery
DAY PITNEY LLP () Via Overnight Mail
242 Trumbull Street () Via First Class Mail
Hartford, CT 06103-1212 () Other:

P: 860-275-0100
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ON BEHALF OF RESPONDENTS LENOVO (UNITED STATES), INC., LENOVO

GROUP LTD., AND LENOVO (SINGAPORE) PTE. LTD.:

T. Cy Walker, Esq.
KENYON & KENYON LLP
1500 K Street, N.W.
Washington, DC 20005

P: 202-220-4200

() Via Hand Delivery
( »yVia Overnight Mail
( ) Via First Class Mail

() Other:

ON BEHALF OF RESPONDENS MITSUBISHI ELECTRIC CORPORATION AND

MITSUBISHI ELECTRIC & ELECTRONICS U.S.A., INC.:

Terrence J. Truax, Esq.
JENNER & BLOCK LLP
353 N. Clark Street
Chicago, IL 60654-3456

P: 312-222-9350

() Via Hand Delivery
( /)/ Via Overnight Mail
() Via First Class Mail
() Other:

ON BEHALF OF RESPONDENTS NINTENDO CO., LTD. AND NINTENDO OF

AMERICA INC.:

Stephen Smith, Esq.
COOLEY LLP

One Freedom Square

Reston Town Center

11951 Freedom Drive
Reston, Virginia 20190-5656
P: 703-456-8000

( V)}’ia Hand Delivery
( ¥'Via Overnight Mail

( ) Via First Class Mail
() Other:

ON BEHALF OF RESPONDENT NYKO TECHNOLOGIES, INC.:

Stanley M. Gibson, Esq.

JEFFER, MANGELS BUTLER &
MITCHELL, LLP

1900 Avenue of the Stars, 7th Floor
Los Angeles, CA 90067-4308

P. 310-203-8080

v

( )NVia Hand Delivery
( ) Via Overnight Mail
() Via First Class Mail
() Other:
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ON BEHALF OF RESPONDENTS OPTOMA CORPORATION AND OPTOMA
TECHNOLOGY, INC.

Mary T. Huser, Esq. ( ) Via Hand Delivery
BINGHAM MCCUTCHEN LLP (.} Via Overnight Mail
1900 University Ave. ( ) Via First Class Mail
East Palo Alto, CA 94303-2223 () Other:

P: 650-849-4400

ON BEHALF OF RESPONDENT PERFORMANCE DESIGNED PRODUCTS LLC:

Daniel N. Yannuzzi, Esq. ) Via Hand Delivery

SHEPPARD MULLIN RICHTER ( /{ Via Overnight Mail
& HAMPTON, LLP () Via First Class Mail
12275 El Camino Real, Suite 200 () Other:

San Diego, CA 92130
P: 858-720-8900

ON BEHALF OF RESPONDENT PLANAR SYSTEMS, INC:

James B. Coughlan, Esq. ( ) Via Hand Delivery
PERKINS COIE LLP ( /f Via Overnight Mail
700 Thirteenth St., NW, Ste. 600 ( ) Via First Class Mail
Washington, DC 20005 () Other:

P: 202-654-6200

ON BEHALF OF RESPONDENTS TOSHIBA CORPORATION AND TOSHIBA
AMERICA INFORMATION SYSTEMS, INC.:

Paul T. Meiklejohn, Esq. ( yVia Hand Delivery
DORSEY & WHITNEY LLP (V) Via Overnight Mail
701 Fifth Ave., Suite 6100 ( ) Via First Class Mail
Seattle, WA 98104 () Other:

P: 206-903-8746
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RESPONDENTS:

Supersonic, Inc.
6555 Bandini Boulevard
Commerce, CA 90040

PUBLIC MAILING LIST

Heather Hall

LEXIS - NEXIS

9443 Springboro Pike
Miamisburg, OH 45342

Kenneth Clair

THOMSON WEST

1100 13th Street, NW, Suite 200
Washington, DC 20005
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( ) Via Hand Delivery
( »Via Overnight Mail
() Via First Class Mail
() Other:

( ) Via Hand Delivery
( ' Via Overnight Mail
( ) Via First Class Mail
() Other:

( )/ Via Hand Delivery
( /{ Via Overnight Mail
() Via First Class Mail
() Other:



