


requirements for stipulations made in intellectual property-based investigations: 

(1) An admission of all jurisdictional facts; 

(2) An express waiver of all rights to seek judicial review or otherwise challenge 
or contest the validity of the consent order; 

(3) A statement that the signatories to the consent order stipulation will cooperate 
with and will not seek to impede by litigation or other means the Commission's 
efforts to gather information under subpart I of this part; and 

(4) A statement that the enforcement, modification, and revocation of the consent 
order will be carried out pursuant to subpart I of this part, incorporating by 
reference the Commission's Rules of Practice and Procedure. 

* * * 
[(5)] A statement that the consent order shall not apply with respect to any claim 
of any intellectual property right that has expired or been found or adjudicated 
invalid or unenforceable by the Commission or a court or agency of competent 
jurisdiction, provided that such finding or judgment has become final and 
nonreviewable; and 

[(6)] A statement that each signatory to the stipulation who was a respondent in the 
investigation will not seek to challenge the validity of the intellectual property 
right(s), in any administrative or judicial proceeding to enforce the consent order. 

19 C.F.R. § 210.21(c)(3)(i). The agreement of all parties is not a requirement. See e.g., Certain 

Coaxial Cable Connectors and Components Thereof and Products Containing Same, Order No.6: 

Initial Determination Granting Respondent Aska's Motion for Termination Based on Consent 

Order (U.S.I.T.C., August 27,2008) (unreviewed). 

Here, Complainant and Ko-Am have made a consent order stipulation with an attached 

proposed consent order (both attached hereto as Appendix A), providing for termination of the 

Investigation. Specifically, Ko-Am agrees that "Ko-Am, including its officers, directors, 

employees, agents, and any entity or individual acting on its behalf and with its authority, agrees, 

upon entry ofthe Consent Order, that they will not directly or indirectly import into the United 

States, sell for importation into the United States, or sell within the United States after importation 
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any electronic paper towel dispensing devices or components thereof that infringe asserted claims 

1-7 of the' 815 patent, asserted claims 1-22 of the '856 patent, asserted claims 1-3 of the '289 patent, 

or claims 1-22 of the '274 patent." (See Stipulation at ~3.) 

Rule 210.21 (c )(3)(i)(A)(1) requires that the Stipulation contain an admission of all 

jurisdictional facts. Ko-Am has admitted to in personam and in rem jurisdiction, and has 

specifically stated that it has made imports of such electronic paper towel dispensers as the JW 

Dispenser into the United States, establishing subject matter jurisdiction. (Stipulation at ~~2, 6.) 

In accordance with Commission Rule 210.21(c), the Stipulation also contains: an express 

waiver by Ko-Am of all rights to seekjudicial review or otherwise challenge or contest the validity 

of the consent order; a statement that Ko-Am will cooperate with and will not seek to impede by 

litigation or other means the Commission's efforts to gather information under subpart I of the 

Commission's Rules; a statement that the enforcement, modification and revocation of the 

Consent Order will be carried out pursuant to Subpart I of the Commission's Rules, and the 

statement incorporates by reference the Commission's Rules of Practice and Procedure; a 

statement that the consent order shall not apply with respect to any claim of any intellectual 

property right that has expired or been found or adjudicated invalid or unenforceable by the 

Commission or a court or agency of competent jurisdiction, provided that such finding or judgment 

has become final and nomeviewable; and a statement that Ko-Am will not seek to challenge the 

"the validity or enforceability ofthe '815 patent, the '856 patent, the '289 patent or the '274 patent" 

in any administrative or judicial proceeding to enforce the consent order. (Stipulation at ~~4-5, 

7-9.) 

The effect of this proposed consent order would be to terminate the Investigation as to 
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